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PERSONAL PROPERTY-1.mNs-AnnsAN's LmN oN UNIMPROVED Goons
FOR IMPROVED Goons DELIVERED UNDER A SINGLE CoNTRACT-Pursuant to
a contract a partnership delivered to defendant a carload of paper upon which
defendant had agreed to print certain forms in accordance with instructions
to be given by the partnership. Thereafter a corporation succeeded to the
assets and assumed the liabilities of the partnership and gave to the defendant
instructions for a desired printing. A portion of the paper was printed and
delivered to the corporation, the remaining unprinted paper being held by
the defendant under a claim of a statutory lien1 for the printing actually
completed. Plaintiff, assignee of the trustee in bankruptcy of the corporation,
sued to recover possession of the unprinted paper. Judgment for the defendant On appeal, held, affirmed. Goods delivered to a bailee for improvement
under a single contract are to be treated as a unit, and an artisan's lien covers
the unimproved goods remaining in the bailee's possession as security for the
value of the improvement rendered on the goods surrendered. Braufman v.
Hart Publications, Inc., (Minn. 1951) 48 N.W. (2d) 546.
At common Jaw every bailee for hire who by his labor or skill imparted
additional value to a chattel at the direct or implied request of the owner,
there being no special contract inconsistent with the existence of a lien,
received an artisan's lien on the chattel. Such lien entitled the artisan to
retain possession of the chattel until he received proper compensation for
these services.2 Surrender of possession of the chattel by the bailee extinguished the lien.3 Modem statutes have to a large extent merely been
declaratory of the common law in these respects. 4 But where several articles
are delivered to a bailee, some of which are "improved" and returned to the
bailor, and the remainder are retained by the bailee unimproved, two questions

1 2 Minn. Stat. (1949) §514.18: "Whoever, at the request of the owner ••• of
any personal property, shall ••• contribute in any of the modes mentioned in section 514.19
••. to the enhancement of its value, shall have a lien upon such property for the price or
value of such • • • contribution • • • and the right to retain the property in his possession
until such lien is lawfully discharged••••" Id., §514.19: "Such lien and right of detainer
shall exist for . . • making, altering or repairing any article, or expending any labor, skill
or material thereon."
2 BnoWN, PERSONAL PROPERTY 460 (1936); Wilson v. Martin, 40 N. H. 88 (1860).
3 53 C. J. S. 864 (1948). Some modem statutes are to the contrary. For example,
see 2 Ill. Rev. Stat. (1951) c. 82, §40.
4 Generally, as to statutory changes in artisan's liens as of 1937, see 37 MicH. L. REv.
273 (1938).
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are not answered by the general rules mentioned above: (1) Assuming the
existence of a lien on all the goods delivered to the bailee, does the bailee's
surrender of a part of the goods release the lien pro tanto, that is, for the
value of the services performed on the released goods? Where all articles
delivered under the single contract have been improved, the courts have been
unanimous, apparently, in answering the question in the negative, 5 thus
developing the proposition that labor performed on goods delivered under a
single contract is a single work, 6 or stated somewhat differently, that goods
delivered under a single contract are to be considered a single chattel.7
Perhaps underlying this rule is the concept that, inasmuch as the bailee has
exhibited by retention of a part of the goods an intent not to rely on the
credit of the bailor, it is reasonable to suppose that he did not intend to
release all his security covering a part of his claim, but rather intended to
release a part of his security covering all his claim.8 In the principal case the
contrary of this rule was not urged by counsel, perhaps because of the overwhelming weight of authority establishing the rule. 9 (2) Does the fact
that the goods retained by the bailee have not been enhanced in value
prevent the existence of a lien thereon for enhancement in value of other
goods delivered to him under the same contract? From the few cases on
the point two conclusions may well be drawn: (a) If the parties originally
contemplated improvement of all the goods delivered under the contract, a
lien attaches to the unimproved goods, irrespective of relinquishment of
possession of the improved goods. Thus, where material is delivered to B
from which he is to make dresses for A, B has a lien on the unused material,
although the dresses were surrendered to A.10 So also where a contract calls
for the manufacture of linotype slugs and the printing of a book from those
slugs, the manufacturer-printer acquires a lien on the slugs and the unused
5 Blake v. Nicholson, 3M. & S. 168, 105 Eng. Rep. 573 (1814); Partridge v. Dartmouth College, 5 N.H. 286 (1830). The same principle is applied to a warehouseman's
lien in Steinman v. Wilkins, 7 Watts & S. (Pa.) 466 (1844), to a carrier's lien in In re
R. Hal Compton Crude Oil Purchasing Co., (D.C. ill. 1941) 39 F. Supp. 1, and to a
statutory liveryman's lien in Young v. Kimball, 23 Pa. 193 (1854). The question of partial surrender would not arise under the modern statutes in which retention of possession
is not essential to the existence of a lien. See note 3 supra.
6 Blake v. Nicholson, supra note 5.
7 Chase v. Westmore, 5 M. & S. 180, 105 Eng. Rep. 1016 (1816).
8 Obiter dictum by Senator Verplanck in McFarland v. Wheeler, 26 Wend. (N.Y.)
467 (1841). It should be emphasized, however, that the bailee does not have a general
lien. Thus, where B tans several skins for A and permits A to retake part of them, the
lien on the skins retained by B exists for all work done on the lot delivered to B under this
contract, but not for work on lots delivered under other contracts. In re Lindau, (D.C.
N.Y. 1910) 183 F. 608. See also Nevan v. Roup, 8 Iowa 207 (1859); Moulton v,
Greene, IO R. I. 330 (1872).
·
9 See SEcUIUTY RESTATEMENT §61, comment f (1941); collection of cases in 37 C.J.
336 (1925).
10 Temerson v. Esskay Dress Corp., 120 Misc. 55, 197 N.Y.S. 580 (1922).
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paper for the price of manufacturing the slugs and printing the books.11
(b) On the other hand, if the portion of the goods retained was not delivered
to the bailee for the purpose of enhancement of its value, no lien attaches
to those goods for any charges for labor or skill on other goods delivered under
the same contract. For example, where A owns metal type which was
delivered to B, who properly uses the metal type to print publications for A,
no lien attaches to the metal type for the value of the printing.12 No logical
distinction presents itself between this case and the cases under (a), except
as to what the parties originally anticipated as to improvement. It should
be pointed out, however, that none of the courts which decided the cases
cited herein, including the principal case, expressly mentions this "contemplation of improvement" distinction. The cases permitting the lien to attach
(those in a above) emphasize the singleness of the transaction, that is, that
all goods delivered under one contract are to be viewed as a unit; the cases
denying the attachment of the lien (group b above) emphasize the absence
of increase in value and rely on the general rule that the basis of an artisan's
lien is increase in value. Therefore, if the "contemplation of improvement"
analysis is not accepted, it must be said that the cases are in conflict as to
the answer to question (2), although the majority supports the principal
case in permitting the lien.13 If the distinction as to contemplation of improvement is accepted, the principal case clearly fits into category (a), because
the paper retained by the bailee was delivered to him for the purpose of
improvement, and the lien should attach to the unimproved paper. It is
submitted that this latter analysis is the more reasonable because it draws
the line between existence and non-existence of a lien at a point marked
out by the probable contemplation of the parties.14

Warren K. Urbom, S.Ed.
11Blumenberg Press v. Mut. Mer. Agency, 177 N.Y. 362, 69 N.E. 641 (1904).
v. Rianhard, 9 Daly (N.Y. Com. Pleas) 406 (1880); Bleaden v. Hancock, Mood. & M. 465, 173 Eng. Rep. 1225 (1829).
13 Only five cases have been found which permit a lien on unimproved goods: Morgan
v. Congdon, 4 Comst. (4 N.Y.) 552 (1851); Conrow v. Little, 115 N.Y. 387, 22 N.E.
346 (1889); Chase v. Westmore, supra note 7; and those in notes 10 and 11 supra. Only
two, those cited in note 12 supra, have been found that deny the lien.
14 All of these cases (note 13 supra) may be explained by the "contemplation of improvement" analysis suggested in this note with the single exception of Chase v. Westmore,
in which A delivered to B certain grain to be ground and sacks for the grain. Part of the
grain was properly ground and returned to A. It was held that the unground grain and
the sacks could be retained by B, the miller, under a lien for the price of the completed
grinding. As far as the sacks are concerned, it is difficult to distinguish the case from those
in note 12 supra, except on the tenuous ground that filling the sacks with grain would be
an enhancement of the value of the sacks. A more credible explanation of the holding
as to the sacks is that preoccupation with another important issue, namely, whether an
agreement for a certain time of payment precludes a lien, diverted the court's and counsel's
attention from the distinction between sacks and grain.
12 DeVinne

